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B ofJlacTH mpaBoBeaeHHe no crneuuaabHocTH 6D030100-FOpucnpyaeHums.

Bee Gonbliee pacnpocTpaHeHHe MOMy4aroT albTepHATHBHBIE CIIOCOOBI pa3pelieHHs
CIIOPOB, BHEJPSISCH BO BCE OTpaciM B3auMooTHouIeHHH. HoBble crmocobbl BHECYAeOHOrO
paspelleHds. CMOpPOB  PAaCUIUPAIOT MpaBoBoe Ioje A(PPEKTHUBHBIMH HHCTPYMEHTaMH
TPaXXJAHCKOro cynompou3BoAcTBa. Kak moka3biBaeT MNpakTHKa, OHH IPUMEHHMBI IIpH
paspeleHHH KOH(QIMKTOB B OBITOBOM, mNpodecCHOHANIBLHON, TPYAOBOM, IOrOBOPHOH,
ceMelHON M Apyrux cdepax. Kak M3BeCTHO, pacCMOTpeHHE IpaKIaHCKUX A€ OTHHMAET
HEMaJloe KOJIMYECTBO BpEMEHH, MaTepuallbHBIX pecypcoB. Buenpenue APC no3Bosiser CHATH
TaKOH HEMaNOBaXHBIH (DAKTOp Kak OTpHLaTe]bHbIH acrekT cropa. IIpenoctaBnsemas
CHOPSIIMM CTOPOHAM BO3MOXKHOCTh pellaTh BO3HUKIUMH KOHQIMKT C IPUMEHEHHEM
apOuTpaxka H MeIHaLyH, B Xole 0O0CYXIeHHs U NeperoBOpOB, NMPUBOAUT K NMPHUMHPEHUIO
Oonee omepaTMBHO M OBICTPO, COXpaHMB IIPH O3TOM JEJNOBBIE MJIM 4YEJIOBEYECKHE
B3aMMOOTHOWIEHHUs. OT 3TUX JOoCyneOHBIX (GOPM yperyJIMpoBaHHUs CIIOPOB B KOHEYHOM HTOre
BBIUTPBIBAIOT CTOPOHBI CIIOPHBIX PAaBOOTHOLIEHUH.

AKTyalbHOCTh TeMBI JAHHOTO IHCCEPTAlMOHHOIO MCCIIeN0BaHUs OOYCIIOBIEHA,
npexjae BCero, HeOOXOAMMOCTHIO BBISBIECHHS OCHOBHBIX IpPUYHH, O0O0YCIIaBIMBAIOIIMX
OTCYTCTBHE y CTOpOH CIOpa HaBBHIKOB W TpaJULMii BEJEHUS IEPEroBOPOB, HAJIMYHE
npobieM, CBA3aHHBIX C HEXeNaHHeM CyOBEeKTOB NpaBOBOro KoHGUIMKTa obpamiatbes 3a
IIOMOIIBIO MMOCPEJHUKA Ui ero paspemeHus. [aHHas npoGiiema SBISETCS HACYIIHOU H
NpPaKTHYECKH 3HAYMMOHM, IOCKONBKY C CBS3M C YCJIOXKHEHHEM IOJUTHYECKHX,
9KOHOMHYECKUX, COLMAIBHBIX U JYXOBHBIX OTHOLIEHHH BO3pacTaeT YUCIO MPOTHBOPEYHHA,
CYIIECTBYIOUIUX B OOILIECTBE, MPUBOILIMX K KOH(IUKTHBIM CUTYallUsIM, a CJIeIOBaTeNbHO,
CTaHOBUTCS OY€Hb B)XHBIM TOUCK MyTeH MX pelIeHusi, 0COOEHHO MPOLEeLYph! IIPUMHUPEHUS,
OCYILIECTBJISIEMO# BO BHECYIEOHOM MOPSIKE.

Heo6Xx0auMO KOHCTaTHpOBATh, YTO NPHUMEHEHHE HOPMAaTHBHOIO IIPaBOBOrO aKTa,
pa3paboTaHHOro B LENSX CO3/aHMS NPABOBBIX YCJIOBHMH Ui mpuMeHeHus B Kasaxcrane
albTePHATHBHBIX CIIOCOO0B yperyIMpOBaHUs CIIOPOB U NPUHATHIM eme B 2011 roxy, Henb3s
oXapakTepu30BaTh KaK d(Q(eKTHBHEIM B JOCTATOYHOH CTENEHH, NMOCKOJbKY MpPAaKTHKA €ro
NpYMEHEH s He TTOJY4YHJIa INMPOKOro paclpOCTPaHEHHUsl ¥ HE B IIOJIHOM Mepe COOTBETCTBYET
TeM HelAM M 3ajadaM, KOTOpble IpeciienoBall 3aKoHoxaTenb. CTaTUCTHKA MPUMEHEHHS
JocyeGHOro yperyJIMpoBaHHs CIOPOB JOKa3bIBA€T, YTO CTOPOHBI B PEAKHX ClydasX
CaMOCTOATE/IbHO IPUHUMAIOT pemenre 06 obpamenun k APC. KomudecTBo camux cropos,
yperyiupoBaHHbix ¢ momompio APC, ocraercs Ha cTabuiibHO HM3KOM ypoBHe. [losromy
passutie APC M UX NpPOJABHIKEHHE JUIS UCIOJb30BaHUS B MPAKTHKE SIBISETCS ONHUM K3
BaXHEHIINX HANpaBJIeHHH COBEPIICHCTBOBAHUS 3aKOHOAaTeNnbCcTBa B Kasaxcrane.

IlpencrapienHas aucceprauus AcanoBoi C.D. BKOYaeT B ce0s BCECTOPOHHMIA
aHamM3  (OPMHPOBAHMS  OTAENBHBIX IPABOBBIX HOPM, PETryJNHPYIOUMX  BONPOCHI
COBEpUICHCTBOBAHUS HHCTHTYTa albTePHATHBHBIX CIOCOOOB pa3pellieHHs CIOpPOB B
Ka3aXCTaHCKOM 32KOHOJATEeNbCTBE, @ TAKXKE AHAIN3 MEXIYHAPOJIHOTO ONBITA BHEPEHHS
APC xak nocyneOHbIX (opM yperynupoBaHHs CIIOPOB.



Cyuraro, 4Yro, BHIOpaB B KayecTBe TEMbl MCCIENOBaHHMA CTOJb CJIOXHOE U
MHOTOrpaHHOE HamlpaBlieHHe, NMCCEPTaHT IOCTaBMIA Iepell coOoi TeMy aKTyalbHYIO He
ToabKo 11 Ka3axcraHa, HO U AJIsl ApyTUX CTpaH.

JluccepTantT paccMoTpesna Haubolnee COBpEMEHHBIE Hay4YHble MCCIEOBaHUA H
npoaHanu3upoBana Haubonee mnepenoBbie M 3PGEKTHBHBIC NPAKTHKM INPUMECHEHHS B
obnacty APC, y3Hanma B3rIsibl BeIYLIMX JKCIEPTOB O MAIbHEHIIMX MYTSIX PasBUTHA H
MHTErPUPOBAHHS TUX HaNpaBJIEHUH B PAKTHKY Ka3aXCTaHCKOro o0IecTsa.

B pa6ore ocHOBHOe BHHMMaHHe OOpalleHO Ha pelIeHHe BONPOCOB O MOBBIIICHUH
NoBepHus 06I1IecTBa K BHECY1eOHBIM (popmaM ¥ MHCTUTYTY APC B Li€10M, KOTOPbI# HalleleH
HA pa3sBUTHE OOIETEOPETHYECKUX 3HAHMI O aIbTEPHATUBHBIX CIIOCO0AX pEelICHHUs IPABOBBIX
CIIOPOB IyTEM H0OPOBOJIBLHOIO BOJEH3bsABIeHHs CTOPOH. O60CHOBaHO 3HAYEHHE UHCTHTYTa
APC B rpaxaaHCKoM mpoliecce, kak BO3MOXKHOCTb JOCTMD)KEHHsS BapHaHTa pa3pelICHUs
(yperynupoBaHMsi) CIopa, ycTpauBaioulero o6e CTOpOHbI, a TaKXkKe ONEPaTUBHOIO
paspelieHus crnopa; 3G (HeKTUBHOCTH CHHIKEHUS MaTepHallbHbIX U3[EPXKEK CTOPOH M YPOBHS
KOH(IMKTHOCTH CTOPOH; (DOPMHUPOBAHHSI M COXpaHEHHs CTAOMIbHBIX OTHOLICHHH MEXIy
CTOPOHAMH BCJIEJICTBHE YCTPaHEHHs CIOPHBIX MOMEHTOB; (DOPMHPOBaHHS IPABOBOH
KYIBTYpbl y HaceleHHs, CIOCOOCTBYIONIEH YKpEIUIEHHIO JENOBOM pemyTaluuu Ha
MEeXIYHapOIHOM YPOBHE; CHIDKEHUS HArpy3KH Ha CyeOHYIO CUCTEMY.

Xotenoch OBl OTMETHTH IPH ITOM, YTO AUCCEPTAHT B PE3YNIBTATe HCCICAOBaHHUSA
JaHHOM cdepbl OTHOWIEHWH mpejnaraeT psji 3HAYAMBIX pekoMeHjauui. Hampumep,
BBICTpanBaHHe MIPaBUJIBHOTO noaxoaa JaJbHEeHIero COBEpPILIEHCTBOBAHUS
3aKoHOzaTenscTBa B cdepe APC 3aBucuT OT (HOPMHUpOBaHHsS CIeKTpa TpeGOBaHMH IO
YIy4IIEHHIO YCNIOBUM ¥  HAJUIeXallero KOHTPONS K  OpraHM3alHOHHO-IPaBOBOH
nestenbHOCTH opraHu3auuii B chepe APC. JluccepTaHT TakKe MpeaiaraeT aBTOPCKYIO
JeQUHUIMIO TIOHATHH «IPUMHPEHHE» W «MEXAHH3Mbl aJbTEPHATHBHOIO pa3pelIeHUs
CIIOPOBY, YTO MOXET COoAeiicTBOBaTh Oonee 3p(heKTUBHOMY [IPaBOBOMY PETyJIHPOBAHUIO.

JuccepranuonHas pabora AcaHoBoit C.D. « ANbTepHaTUBHBIE CIIOCOOB! pa3pelIeHHUs
CIIOPOB B IPaKAAHCKOM IpOllecce: TEOPETUYECKUH U NPaKTUYECKUH acleKThl» BBINOJHEHA
Ha OCHOBE aHajIM3a HAy4HBIX TPYAOB, IIOCBSILEHHBIX TeME MCCIEIOBaHHsI, a TaKkKe
HCCIIEOBAHUIO MEXIYHAPOAHON NMPAKTUKU U HAIlMOHATBHOTO 3aKOHOAATENhCTBa B 00JIaCTH
opraumzanun  APC. Pabora o6nagaeT HECOMHEHHOH aKTyalbHOCTBIO, OTJIHYAeTCs
CYyLIECTBEHHOM HOBH3HOM M MOXeT OBITh OlEHEHa KaK BKJIal B OTEYECTBEHHYIO
IOPHIMYECKYIO HAyKY.

CuuTaro, 9YTO AUCCEPTAHT CIIPaBHJIACEH C IIOCTABICHHBIMU 3a/layaMy, U paboTa MOXET
OBITH JIOMYIIEHA K MyOIMYHOMY 00CYKIEHHIO.
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